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SECOND AMENDED SETTLEMENT AGREEMENT AND RELEASE

SECOND AMENDED SETTLEMENT AGREEMENT
AND RELEASE OF CLAIMS AND RIGHTS
1.

Parties. The parties to this Second Amended Settlement Agreement and

Release of Claims and Rights (the "Amended Agreement") are: (a) Yordi Martinez, an
individual ("Martinez"), on behalf of himself and as class representative acting on behalf
of the Class Members defined below; and (b) Norms Restaurants, LLC ("Norms
Restaurants" or “Defendant”).
2.

Recitals. This Amended Agreement is entered into with reference to the

following facts:
2.1

On or about October 16, 2015, Martinez filed a Class Action

Complaint for Violations of California Consumer Protection Statutes [Civil Code
§ 1749.5; Civil Code § 1750; Business and Professions Code § 17200, et seq.] and a
common law claim of Money Had and received (the “Complaint”), in the Superior Court
of California, County of Riverside (the "Court"). (The Complaint, as filed, shall be
referred to herein as the "Martinez Action.")
2.2

In the Martinez Action, Martinez seeks to represent a class of all

California consumers who (1) possess a Norms Restaurants gift card which has a balance
of less than $10.00, or (2) possessed such a gift card during the class period, but disposed
of it upon being informed by a Norms Restaurants employee in California that it could
not be redeemed for cash. Excluded from the class Martinez seeks to represent are Norms
Restaurants and its corporate parents, subsidiaries, affiliates, and any entity in which
Norms Restaurants has a controlling interest, and the officers, directors, legal
representatives, successors, and assigns of such excluded entities.
2.3
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2.4

Following notification of Martinez’s claims, counsel for Norms

Restaurants and counsel for Martinez engaged in informal discovery exchanges.
2.5

On March 8, 2016, the parties participated in a mediation with the

Honorable Steven R. Denton (Ret.) of Judicate West. The parties continued to negotiate a
resolution with the assistance of Judge Denton over the course of two weeks. Those
arms-length negotiations culminated in a settlement.
2.6

Martinez submitted a motion for preliminary approval of the

settlement, and on September 19, 2016, the Hon. Craig Riemer of the Riverside Superior
Court denied the motion for preliminary approval and asked the Parties to provide
additional information with respect to the class and to make certain changes to the notices
and the settlement papers. Following that hearing, the Parties submitted an amended
settlement. Thereafter, the Court requested that the Parties make additional changes to
the settlement papers, including the class notices. Those changes, and the Parties’
discussions related thereto, resulted in this Amended Agreement.
2.7

Martinez and Norms Restaurants have settled because they consider

it to be in their best interests to settle and dispose of, fully and completely, any and all
claims, demands and causes of action heretofore or hereafter arising out of, connected
with or incidental to the Martinez Action, including, without limitation on the generality
of the foregoing, any and all claims, demands and causes of action reflected in the
Martinez Action, and any and all of the facts and circumstances giving rise to the
Martinez Action, to the extent such claims, demands, and causes of action are held by
Class Members (as defined below) for the Class Period (as defined below).
3.

Definitions.
3.1

“Amended Agreement” means this Second Amended Settlement

Agreement and Release of Claims and Rights.
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3.2

“Claim Form” means the electronic form to be completed and

returned to Plaintiff’s counsel after Final Judicial Approval, attached hereto as Exhibit 1.
3.3

"Class Counsel" means the law firm of Fineman Poliner LLP.

3.4

"Class Members" means all consumers in California who (1) possess

a Norms Restaurants gift card which has a balance of less than $10.00 that was originally
issued and/or activated during the Class Period, or (2) possessed such a gift card during
the Class Period, but disposed of it upon being informed by a Norms Restaurants
employee in California that it could not be redeemed for cash. Class Members do not
include (a) Norms Restaurants, and its parents, subsidiaries, affiliates, successors, and
control persons, as well as officers, directors, agents, attorneys, employees, and
immediate family members of all such persons and (b) the Court and its staff.
3.5

"Class Notices" means the Summary Notice and Detailed Notice.

3.6

"Class Period" means the period commencing on January 1, 2008

through December 31, 2015.
3.7

"Class Representative" means Yordi Martinez.

3.8

"Detailed Notice" means the form attached hereto as Exhibit 2.

3.9

“Exclusion Form” means the form to be completed by any Class

Member who wishes to be excluded from the settlement and not be bound by this
Amended Agreement, attached hereto as Exhibit 3.
3.10

“Final Approval Order” means an order issued by Superior Court of

California for the County of Riverside giving final approval to the Amended Agreement
without material change.
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3.11

"Final Judicial Approval" means (a) the date on which the Final

Approval Order is entered if no objection is raised to the proposed settlement at the Final
Fairness Hearing; or (b) if any objections are raised to the proposed settlement at the
Final Fairness Hearing, the latest of the following events: (i) the expiration date of the
time for the filing or notice of any appeal from the Final Approval Order; (ii) the date of
final affirmance of any appeal of the Final Approval Order; (iii) the expiration of the time
for, or the denial of, a petition for writ of certiorari to review the Final Approval Order
and, if the certiorari is granted, the date of final affirmance of the Final Approval Order
following review pursuant to that grant; or (iv) the date of final dismissal of any appeal
from the Final Approval Order or the final dismissal of any proceeding on certiorari to
review the Final Approval Order and Judgment.
3.12

"Final Settlement Hearing" means a hearing before the Court for

final approval of this Amended Agreement.
3.13

“Objection Form” means the form to be completed by a Class

Member who wishes to object to the settlement, attached hereto as Exhibit 4.
3.14

"Objection and Opt-Out Date" means forty-five (45) calendar days

after the first issuance of the Class Notices.
3.15

"Preliminary Approval Date" means the date on which the Court

enters an order preliminarily approving this Amended Agreement.
3.16

“Settlement Class Members” means Class Members who did not

request to be excluded from the settlement and are bound by this Amended Agreement
and the Court’s Final Approval Order.
3.17
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4.

Terms and Conditions. In consideration of the terms, conditions, and

provisions of this Agreement the parties agree that:
4.1

Norms Restaurants represents and warrants that it is presently

complying with Civil Code section 1749.5 and it agrees on a going forward basis to fully
comply with Civil Code section 1749.5 in all of its California locations.
4.2

Norms Restaurants agrees that within 60 days after Final Judicial

Approval, it will thoroughly review its policies and practices in regard to redeeming its
gift cards and update its employee manuals to state: “California law requires that a gift
card must be redeemed for cash, upon a customer’s request, when the gift card balance
falls below $10.00” or similar language.
4.3

Norms Restaurants agrees that within 60 days after Final Judicial

Approval, it shall hold at least one training session for its existing guest-facing employees
in its California locations for purposes of reviewing gift card redemption policies. As part
of such sessions, Norms will provide the employees an acknowledgement document that
they would initial or sign verifying that they have read and understood the gift card
redemption policy. Copies of the acknowledgments or a declaration from an officer of
Norms affirming the acknowledgments of understanding, is to be provided to Class
Counsel.
4.4

Norms Restaurants agrees that in addition to the updated employee

manual provided to new employees (those hired after Final Judicial Approval), Norms
Restaurants will also instruct new employees that California law requires that a gift card
must be redeemed for cash, upon a customer’s request, when the gift card balance falls
below $10.00.
4.5

Norms Restaurants agrees to post for 24 months following Final

Judicial Approval a reasonably sized notice in an employee-only area stating the
SMRH:477261123.6
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following or similar language: “California law requires that a gift card must be redeemed
for cash, upon a customer’s request, when the gift card balance falls below $10.00.”
Norms shall provide the Court with an exemplar of the notice in connection with the
parties’ motion for preliminary approval.
4.6

Norms Restaurants agrees to continue posting the notice to its

customers in each of its California locations, stating “Norms Gift Cards with balances of
under $10.00 ($.01 - $9.99) will be redeemed for cash, upon request” for 24 months
following Final Judicial Approval. The notice shall be posted at or near the cash register
in each of Norms’ California restaurants. Norms shall provide the Court with an
exemplar of the notice in connection with the parties’ motion for preliminary approval.
4.7

Norms Restaurants agrees to publish on its “Gift Card” web page the

following or similar language: “Norms Gift Cards with balances of under $10.00 ($.01 $9.99) will be redeemed for cash, upon request;” for 24 months following Final Judicial
Approval.
4.8

Norms Restaurants agrees to a claims process administered by Class

Counsel whereby Settlement Class Members who submit a valid claim that they disposed
a gift card with a remaining balance less than $10.00 as a result of being informed by a
Norms Restaurants employee that redemption for cash was not permissible, will receive a
gift card with a balance of $9.99, which can be used at any Norms Restaurants location in
California, without an additional purchase requirement. Claims must contain the
applicable Class Member’s name and be signed under penalty of perjury as set forth in
Paragraph 4.8.1, below. Norms Restaurants will make available the replacement gift card
in response to claims for a period of 12 months after Final Judicial Approval. The number
of gift cards to be claimed by Settlement Class Members shall be limited to 1,500 claims.
Gift cards may be redeemed for cash upon request.
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4.8.1 Instructions on how to make a claim shall be set forth on the
website www.NormsSettlement.com within 10 days following Final Judicial Approval,
and the website shall be maintained for 12 months. To file a claim, a Class Member must
declare under penalty of perjury in an electronic claim form that the Class Member
possessed a Norms gift card with a balance of less than $10.00, was denied a cash
redemption of the balance upon request to a Norms’ employee, and thereafter disposed of
his or her gift card as a result. The electronic claim form shall identify the Class
Member’s name, address, telephone number, and e-mail address. Class Members shall
submit completed Claim Forms to Class Counsel for processing. Class Members who do
not have ready access to the internet, or who prefer to obtain a paper version of the Claim
Form may do so by contacting Class Counsel and may submit the Claim Form in paper
by returning it to Class Counsel on or before the deadline to submit such claims.
4.8.2 Norms will provide to Class Counsel an electronic file
containing gift cards in pdf format to be distributed to Class Members who submit valid
claims. Such gift cards shall be bar coded and/or sequentially numbered, such that a
party may not repeatedly print and/or photocopy a particular gift card for improper
purposes. Norms IT staff and Class Counsel will work cooperatively to ensure a secure
transmission of the gift card file from Norms to Class Counsel. Upon request by Class
Counsel, and after a commercially reasonable time to respond, Norms will replenish the
gift card file on an as-need basis – subject to the cap discussed in Section 4.8 above.
4.9

By this Agreement, no settlement fund or common fund is created or

implied, and there shall be no unpaid residual whether under California Code of Civil
Procedure Section 384 or any other statutory or case authority. Any amounts not
provided to Class Members due to a failure to submit a claim will not be provided to any
third party. Any such amounts will remain solely with Norms Restaurants. If, for any
reason, a court determines otherwise, this Amended Agreement shall be null and void.
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4.10

Norms Restaurants agrees to include in its existing internal

compliance audits an audit of its employees’ compliance with Civil Code section 1749.5
two times per year for a two-year period following Final Judicial Approval.
4.11

Norms Restaurants will pay its own attorneys’ fees and costs and all

costs incurred in administering the settlement except as otherwise stated herein.
4.12

The Parties have, through arms-length negotiations agreed that,

subsequent to Final Judicial Approval, an incentive award to the Class Representative in
the amount of $1,000.00, subject to Court approval, shall be paid to Plaintiff in
recognition of the risk to Plaintiff as the Class representative in commencing the Action,
both financial and otherwise; the amount of time and effort spent by Plaintiff as the Class
representatives; and for serving the interests of the Class. To facilitate Defendant’s
payment of the incentive award to Plaintiff, Class Counsel shall provide to Defendant a
W-9 completed by Plaintiff. The payment required by this Amended Agreement shall be
delivered to Class Counsel within 10 days after Final Judicial Approval.
4.13

The Parties have agreed to accept the mediator’s proposal in regard

to reasonable attorneys’ fees and costs in the amount of $60,000.00 to Class Counsel in
accordance with Civil Code section 1780(e) and Code of Civil Procedure section 1021.5,
calculated by a lodestar/multiplier analysis, and based on the uncertainties of trial, the
benefits to be obtained under the proposed settlement, and the costs, risks, and delays
associated with the continued prosecution of this complex and time-consuming litigation
and the likely appeals of any rulings in favor of Plaintiff or Defendant. Payment of fees
and costs is subject to Court approval. To facilitate Defendant’s payment of the attorneys’
fees and expenses enumerated in this paragraph, Class Counsel shall provide to
Defendant a W-9 completed by Class Counsel. Accordingly, in the event this Amended
Agreement receives Final Judicial Approval, Defendant shall pay such attorneys’ fees
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within 10 days from Final Judicial Approval by a check made payable to “Fineman
Poliner LLP” or through a wire transfer to Class Counsel.
5.

Release. In further consideration of the terms and provisions of this

Amended Agreement, the parties hereto promise and agree as follows:
5.1

Excepting only the obligations imposed and contemplated by this

Agreement, Martinez and the Settlement Class Members shall and hereby do forever
relieve, release and discharge Norms Restaurants and its officers, directors, employees,
and agents, and each of them, (collectively, with the Defendant, the “Released Parties”),
from any and all claims, debts, liabilities, demands, obligations, promises, acts,
agreements, costs, and expenses (including but not limited to attorneys' fees), damages,
actions, causes of action and claims for relief (referred to hereafter collectively as
"claims") of whatever kind or nature, under any theory, whether legal, equitable or other,
under the law, either common, constitutional, statutory, administrative, regulatory, or
other, of any jurisdiction, foreign or domestic, arising out of the conduct alleged in the
Martinez Action, including but not limited to claims for violations of California’s Gift
Card Law and/or any claim based on any failure by a Released Party to redeem a gift card
with a balance of less than $10.00 for cash during the Class Period made, by or on behalf
of Plaintiff, Settlement Class Members, and all persons purporting to act on their behalf
or purporting to assert a claim under or through them, including, but not limited to, heirs
and assigns, children, spouses, significant others and companions, whether individual,
class, representative, legal, equitable, direct or indirect, or any other type or in any other
capacity (collectively, the “Releasing Parties”) against the Released Parties. Released
Claims do not extend to unknown claims unrelated to the allegations contained in the
Martinez Action.
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5.2

With respect to the matters released in paragraph 5.1, Martinez

expressly waives any and all rights under California Civil Code section 1542, which
provides as follows:
"A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR."
Martinez expressly waives and releases any right or benefit which he has or
may have under Section 1542 of the Civil Code of the State of California, or other
comparable authority in other jurisdictions, to the full extent that he may waive all such
rights and benefits pertaining to the matters released herein. In connection with such
waiver and relinquishment, Martinez acknowledges that he is aware that he may hereafter
discover claims presently unknown or unsuspected, or facts in addition to or different
from those which he now knows or believes to be true, with respect to the matters
released herein. Nevertheless, it is the intention of Martinez by this Agreement, and with
the advice of counsel, fully, finally, and forever to settle and release all such matters, and
all claims relative thereto, which do now exist, may exist, or heretofore have existed
between the parties, to the extent set forth within this Agreement. In furtherance of such
intention, the release herein given shall be and remain in effect as a full and complete
release of such matters notwithstanding the discovery or existence of any such additional
different claims or facts relative to the matters released. This is an essential term of this
Amended Agreement without which there would have been no settlement.
5.3

Norms Restaurants and its officers, directors, employees and agents

hereby release Martinez and Class Counsel from any claims of abuse of process,
malicious prosecution, or any other claims arising out of the institution, prosecution,
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assertion, or resolution of the Martinez Action, including, but not limited to, claims for
attorneys' fees, costs of suit, or sanctions of any kind.
6.

Representations And Warranties. Martinez, on behalf of himself and the

Class Members, on the one hand, and Norms Restaurants, on the other hand, and each of
them, represent and warrant to, and agree with, each other as follows:
6.1

All parties have each received independent legal advice from

attorneys of their choice with respect to the advisability of making the settlement and
release provided herein, and with respect to the advisability of executing this Amended
Agreement, and prior to the execution of this Amended Agreement by each party, that
party’s attorney reviewed this Amended Agreement at length, made negotiated changes,
and signed this Amended Agreement to indicate that the attorney approved this Amended
Agreement as to form and substance.
6.2

Except as expressly stated in this Amended Agreement, no party has

made any statement or representation to any other party regarding any fact relied upon by
any other party in entering into this Amended Agreement, and each party specifically
does not rely upon any statement, representation, or promise of any other party in
executing this Amended Agreement, or in making the settlement provided for herein,
except as expressly stated in this Amended Agreement.
6.3

There have been no other agreements or understandings between the

parties hereto, or any of them, relating to the disputes referred to in this Amended
Agreement, except as expressly stated in this Amended Agreement.
6.4

Each party has made such investigation of the facts pertaining to this

settlement and this Amended Agreement, and all of the matters pertaining thereto, as it
deems necessary.
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6.5

Class Counsel recognize the expense and duration of continued

proceedings necessary to continue the litigation against Norms Restaurants through trial
and possible appeals. Class Counsel also have taken into account the uncertainty and risk
of the outcome of the litigation and the difficulties and delays inherent in such litigation.
Class Counsel are aware of the burden of proof necessary to establish liability for the
alleged claims and of Norms Restaurants’ defenses thereto. Class Counsel also have
considered the arms-length settlement negotiations conducted by the parties. Based upon
their investigation, their understanding of the law, and an analysis of the benefits which
this Amended Agreement affords to the Class Members, Class Counsel have determined
that the settlement set forth in this Amended Agreement is in the best interest of the Class
Members.
6.6

The terms of this Amended Agreement, without limitation, are

contractual, not a mere recital, and are the results of negotiation among all the parties.
6.7

This Amended Agreement has been carefully read by, the contents

hereof are known and understood by, and it is signed freely by each person executing this
Amended Agreement.
6.8

Each person executing this Amended Agreement in a representative

capacity warrants that he or she is fully authorized and empowered to do so.
6.9

Except for those representations and promises that form this

Amended Agreement, in entering into this Amended Agreement and the settlement
provided for herein, the parties, and each of them, recognize that no facts or
representations are ever absolutely certain; accordingly, each party hereto assumes the
risk of any misrepresentation, concealment or mistake, and if any party should
subsequently discover that any fact it relied upon in entering into this Amended
Agreement was untrue, or that any fact was concealed from any party hereto, or that any
understanding of the facts or of the laws was incorrect, such party shall not be entitled to
SMRH:477261123.6
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set aside this Amended Agreement, or any of the releases contained herein, by reason
thereof. Nor shall it affect the releases. This Amended Agreement is intended to be final
and binding between all parties regardless of any claims of fraud, misrepresentation,
promise made without the intention of performing it, concealment of fact, mistake of fact
or law, or any other circumstances whatsoever. Each party relies on the finality of this
Amended Agreement as a material factor inducing that party’s execution of this
Amended Agreement.
6.10

Each party hereto agrees that such party will not take any action

which would interfere with the performance of this Amended Agreement by any of the
parties hereto or which would adversely affect any of the rights provided for herein.
6.11

The parties hereto covenant and agree not to bring any claim, action,

suit, or proceeding against any party hereto, directly or indirectly, regarding or related in
any manner to the matters released hereby, and they further covenant and agree that this
Amended Agreement is a bar to any such claim, action, suit, or proceeding.
6.12

Martinez and Class Counsel will not issue press releases, contact the

media, or make any public announcements concerning this settlement with the exception
of the Class Notices required under this Amended Agreement. They agree to refrain
from disparaging Norms Restaurants publicly or in the media regarding any issue related
to this case.
7.

Court Approval of Settlement. Preliminary and final Court approval of this

Amended Agreement are contemplated by the parties and are express conditions
precedent to this Amended Agreement. If such approvals are not given, this Amended
Agreement shall be null and void. As part of this settlement, the parties agree to the
following procedures for obtaining preliminary approval of the settlement from the Court,
notifying the Class Members and obtaining final Court approval of the settlement:
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7.1

Preliminary Approval Hearing. The parties shall jointly request a

hearing before the Court for entry of a preliminary approval order. In conjunction with
this hearing, the parties will jointly submit this Amended Agreement, which sets forth the
terms of this settlement, and will submit proposed forms of all notices and other
documents as are necessary to implement the settlement. The parties will also request
that the Court set a Final Settlement Hearing, and that such hearing take place at the
earliest opportunity after ninety (90) calendar days following the preliminary approval
hearing.
7.2

Notice to the Class Members.
7.2.1 Subject to Court approval, within fifteen (15) days of the

Preliminary Approval Date, Class Counsel shall publish the Summary Notice (Exhibit 5)
one time in La Opinion (in the notices section) – a Spanish-language newspaper with a
wide circulation throughout Southern California (where all Norms’ restaurants are
located) and Plaintiff shall incur the cost of publishing the Summary Notice one time in
La Opinion. The Summary Notice shall be posted in the main section of La Opinion and
shall be ¼ page in size. The Summary Notice shall refer readers to the website where the
Detailed Class Notice, the Objection Form, the Exclusion Form, and the Amended
Agreement may be reviewed and directions on how to make a claim will be given after
Final Judicial Approval.
7.2.2 Subject to Court approval, within fifteen (15) days of the
Preliminary Approval Date, Norms shall publish the Summary Notice (Exhibit 5) in each
of its California restaurants. The Summary Notice shall be posted at or near the cash
register or entryway of each restaurant. The Summary Notice shall be posted for a period
of sixty (60) days. The summary notices located in the restaurants shall appear on 8 ½ by
11 inch paper and the font size shall not be smaller than 12 point.
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7.2.3 Subject to Court approval, within fifteen (15) days of the
Preliminary Approval Date, Class Counsel shall publish the Detailed Notice (Exhibit 2),
the Exclusion Form (Exhibit 3), the Objection to Settlement Form (Exhibit 4), and an
electronic copy of this Amended Agreement and any amendments to the Agreement, on a
website created, hosted, and maintained by Class Counsel (www.NormsSettlement.com),
which shall be modified by Class Counsel within ten (10) days following Final Judicial
Approval to provide directions on how to make a claim for the benefit set forth in section
4.8. Plaintiff shall bear the cost of purchasing, creating, maintaining, and hosting the
website.
7.2.4 Subject to Court approval, within fifteen (15) days of the
Preliminary Approval Date, Norms shall post a link to the settlement website on the gift
card page of Norms’ website. The link shall remain posted on the webpage for a period
of sixty (60) days. An exemplar shall be provided to the Court.
7.2.5 Norms Restaurants and Class Counsel will submit a
declaration to the Court at least sixteen (16) court days before the Final Settlement
Hearing certifying that the Class Notices were provided in accordance with the terms of
this Amended Agreement and any applicable court order.
7.3

Procedure for Opting Out. Class Members who intend to opt out of

the settlement and not be bound by this Amended Agreement may complete the
electronic Exclusion Form (Exhibit 3), and electronically submit it to Plaintiff’s counsel
so that it is submitted on or before the Objection and Opt-Out Date. Class Members who
do not have ready access to the internet, or who prefer to obtain a paper version of the
form may do so by contacting Class Counsel and may submit the Exclusion Form in
paper by returning it to Class Counsel on or before the Objection and Opt-Out Date.
Defendant may elect, at its sole discretion, to void this Amended Agreement ab initio if
the number of individuals excluding themselves from the Class or from the Settlement of
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the Action is greater than or equal to 100 Class Members. At no time shall any of the
parties or their counsel seek to solicit or otherwise encourage Class Members to opt out
of the settlement.
7.4

Procedure for Objecting to the Class Action Settlement. Class

Members who wish to object to the settlement must complete and send the Objection
Form (Ex. 4) to Class Counsel no later than the Opt-Out and Objection Date. Class
Members who do not have ready access to the internet, or who prefer to obtain a paper
version of the form may do so by contacting Class Counsel and may submit the Objection
Form in paper by returning it to Class Counsel on or before the Objection and Opt-Out
Date. Class Counsel shall electronically transmit the Objection Form or notice of
intention to appear to Defendant’s counsel within 24 hours of receipt. As part of the
motion for final approval of the settlement, Class Counsel shall provide the Court with a
declaration authenticating copies of any Objection Forms received. At no time shall any
of the parties or their counsel seek to solicit or otherwise encourage Class Members to
submit written objections to the settlement or to appeal from any of the Court’s orders in
the Martinez Action.
7.5

Upon the Court’s final approval of this Amended Agreement, the

parties shall jointly request that the Court enter a judgment pursuant to California Rule of
Court 3.769(h), with the Court retaining jurisdiction to enforce this Amended Agreement
under California Civil Procedure Code section 664.6.
8.

Force and Effect of Settlement. In the event that this settlement does not

become final in accordance with the terms hereof, then this Amended Agreement will be
of no force or effect, except that the parties hereto agree that this Amended Agreement,
including its exhibits, and any and all negotiations, drafts of settlement documents and
discussions associated with it, will be without prejudice to the rights of any party, will be
inadmissible in evidence against any party, and further will not be deemed or construed
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to be an admission or evidence of any violation of any statute or law or of any liability or
wrongdoing by Norms Restaurants, or of the truth of any of the claims or allegations
contained in any complaint or any other pleading filed in the Martinez Action or any
other action, and evidence thereof will not be discoverable or used directly or indirectly
in any way, whether in the Martinez Action or in any other action or proceeding. Both
Martinez and Norms Restaurants expressly reserve all of their rights and preserve all
applicable defenses if this settlement does not become final in accordance with the terms
of this Amended Agreement. In the event this settlement is terminated, the Amended
Agreement and all matters leading up to or related to the settlement are confidential
settlement communications inadmissible under California Code of Evidence § 1152(a),
Rule 408 of the Federal Rules of Evidence, and/or any and all other applicable federal
and state rules, regulations, and laws. The provisions of this section will survive and
continue to apply to Norms Restaurants and each Class Member, even if the Court does
not approve the settlement, or the Court's approval of this settlement is set aside on
appeal. Notwithstanding the foregoing, this Amended Agreement may be used or
admitted into evidence against any party as to whom this Agreement is being enforced.
9.

Settlement. This Amended Agreement affects the settlement of claims

which are denied and contested, and nothing contained herein shall be construed as an
admission by any party of any liability of any kind to each other or to any other party, all
such liability being expressly denied.
10.

Successors And Assigns. This Amended Agreement shall inure to the

benefit of and shall be binding upon the successors and assigns of Martinez and all Class
Members, and Norms Restaurants, and each of them.
11.

Integration. This Amended Agreement constitutes a single, integrated

written contract expressing the entire agreement of the parties hereto relative to the
subject matter hereof. No covenants, agreements, representations, or warranties of any
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kind whatsoever have been made by any party hereto, except as specifically set forth in
this Amended Agreement. All prior discussions and negotiations have been and are
merged and integrated into, and are superseded by, this Amended Agreement.
12.

Construction of Agreement. This Amended Agreement is the product of

negotiation and preparation by and among each party and the parties' respective
attorneys. In the event any court should find any provision of this Amended Agreement
to be ambiguous, such terms shall not be construed against any party. Before declaring
any provision of this Amended Agreement invalid, the Court shall first attempt to
construe the provisions valid to the fullest extent possible consistent with applicable
precedents so as to define all provisions of this Amended Agreement valid and
enforceable. Norms Restaurants and Martinez (on behalf of himself and the Class
Members) agree that each has the right to set aside or rescind this Amended Agreement if
modifications to it are required by the Court or by any appellate court, which are
determined by Norms Restaurants or Martinez in their sole discretion to be material.
13.

Governing Law. This Amended Agreement shall be construed in

accordance with, and be governed by, the laws of the State of California.
14.

Execution In Counterparts and By Electronic Copy, PDF, or Facsimile.

This Amended Agreement may be executed and delivered in counterparts, each of which,
when so executed and delivered, shall be an original, but such counterparts together shall
constitute but one and the same instrument and agreement. An electronic copy, PDF, or
facsimile of an original signed counterpart shall be deemed an original for all purposes.
15.

Survival of Warranties And Representations. The warranties and

representations of this Amended Agreement are deemed to survive the closing hereof.
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APPROVED AS TO FORM BY COUNSEL:
Dated:

2-23-17

FINEMAN POLINER LLP

By
PHILLIP R. POLINER
NEIL B. FINEMAN
Attorneys for Plaintiff
YORDI MARTINEZ
and the Putative Class
Dated:

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

By
JOHN C. DINEEN
Attorneys for Defendant
NORMS RESTAURANTS, LLC
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EXHIBIT 1

Notice of Final Approval of Class Action
Settlement and Claim Form
TO: All consumers in California who (1) possess a Norms Restaurants gift card which has a balance
of less than $10.00 that was originally issued and/or activated between January 1, 2008 and
December 31, 2015, or (2) possessed such a gift card that was originally issued and/or activated
between January 1, 2008 and December 31, 2015 but disposed of it upon being informed by a Norms
Restaurants employee in California that it could not be redeemed for cash.
A settlement was given final approval in a class action lawsuit pending in the California Superior
Court for the County of Riverside entitled Martinez v. Norms Restaurants, LLC. - Riverside Superior
Court, Case No. RIC1512432 (the “Action”).
WHAT WAS THIS ABOUT?
The Settlement resolved the Action involving Plaintiff’s claims that Defendant failed to redeem gift
cards for cash, upon request, when the remaining balance on the gift card was less than $10.00.
Defendant denies any wrongdoing. The Parties concluded it is in their best interests to settle the
Action to avoid the expense and uncertainty of ongoing litigation. The Court did not decide which side
was right, but both sides agreed to the Settlement and the Court found the Settlement was fair,
reasonable, and adequate.
WHAT DOES THE SETTLEMENT PROVIDE?
The Court has approved the Parties’ Settlement, Norms has agreed to change certain of its gift card
practices and as a part of that Settlement, Settlement Class Members who claim, through the online
form below, to have possessed such a gift card that was originally issued and/or activated between
January 1, 2008 and December 31, 2015 but disposed of it upon being informed by a Norms
Restaurants employee in California that it could not be redeemed for cash, will receive a replacement
gift card with a value of $9.99, without an additional purchase requirement. The deadline to submit a
claim is __________. Class Members who do not have ready access to the internet, or who
prefer to obtain a paper version of the Claim Form may do so by contacting Class Counsel,
Fineman Poliner, and may submit the Claim Form in paper by returning it to Class Counsel at
155 N. Riverview Dr., Anaheim Hills, CA 92808, on or before the deadline to submit such
claims.

To Make A Claim, Complete And Submit The Claim Form
Below:
Name *

Email *
First
Last

Address *
Line 1
Line 2
SMRH:477867599.5
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City
State
Zip Code

YOU MUST READ AND CHECK THE DECLARATION BOX *
DECLARATION: I POSSESSED A NORMS GIFT CARD THAT WAS ORIGINALLY ISSUED
AND/OR ACTIVATED BETWEEN JANUARY 1, 2008 AND DECEMBER 31, 2015 WITH A
BALANCE BETWEEN $9.99 AND $.01 BUT DISPOSED OF IT UPON BEING INFORMED BY A
NORMS RESTAURANTS EMPLOYEE IN CALIFORNIA THAT IT COULD NOT BE REDEEMED
FOR CASH. I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT.
Submit

Submit
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EXHIBIT 2

NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED SETTLEMENT
Martinez v. Norms Restaurants, LLC. - Riverside Superior Court, Case No. RIC1512432
TO: All consumers in California who (1) possess a Norms Restaurants gift card which
has a balance of less than $10.00 that was originally issued and/or activated between
January 1, 2008 and December 31, 2015, or (2) possessed such a gift card that was
originally issued and/or activated between January 1, 2008 and December 31, 2015 but
disposed of it upon being informed by a Norms Restaurants employee in California that
it could not be redeemed for cash.
PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. THIS NOTICE
RELATES TO A PROPOSED SETTLEMENT OF THIS CLASS ACTION AND, IF YOU
ARE A MEMBER OF THE CLASS, CONTAINS IMPORTANT INFORMATION AS TO
YOUR RIGHTS CONCERNING THE SETTLEMENT.
THIS NOTICE AFFECTS YOUR RIGHTS
A settlement was given preliminary approval in a class action lawsuit pending in the
California Superior Court for the County of Riverside entitled Yordi Martinez v. Norms
Restaurants, LLC, case number RIC1512432 (the “Action”). The purpose of this Notice
is to provide a brief summary of the claims asserted and the terms of the Settlement. If
you wish to be included in the proposed Settlement, you do not have to do anything to
indicate your consent. If you wish to be excluded from this Settlement, follow the
instructions in this Notice.
WHAT'S THIS ABOUT?
The Settlement will resolve the Action involving Plaintiff’s claims that Defendant failed to
redeem gift cards for cash, upon request, when the remaining balance on the gift card
was less than $10.00. Defendant denies any wrongdoing. After participating in a
mediation with an experienced neutral, the parties concluded it is in their best interests
to settle the Action to avoid the expense and uncertainty of ongoing litigation. The Court
did not decide which side was right, the Court has determined only that there is
sufficient evidence to suggest that the proposed settlement might be fair, adequate and
reasonable, and that any final determination of those issues will be made at the Final
Fairness Hearing.
WHO IS IN THE CLASS?
All consumers in California who (1) possess a Norms Restaurants gift card which has a
balance of less than $10.00 that was originally issued and/or activated between January
1, 2008 and December 31, 2015, or (2) possessed such a gift card that was originally
issued and/or activated between January 1, 2008 and December 31, 2015 but disposed
of it upon being informed by a Norms Restaurants employee in California that it could
not be redeemed for cash.
SMRH:477867608.5
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WHAT DOES THE SETTLEMENT PROVIDE?
The Court has preliminarily approved the following settlement terms: Norms
Restaurants LLC agrees to: (1) fully comply with Civil Code section 1749.5 in all of its
California locations; (2) thoroughly review its policies and practices in regard to
redeeming its gift cards and update its employee manuals to state: “California law
requires that a gift card must be redeemed for cash, upon a customer’s request, when
the gift card balance falls below $10.00” or similar language; (3) hold at least one
training session for its existing guest-facing employees in its California locations for
purposes of reviewing gift card redemption policies and will provide to class counsel a
declaration from an officer of Norms affirming the acknowledgments of understanding;
(4) instruct new employees that California law requires that a gift card must be
redeemed for cash, upon a customer’s request, when the gift card balance falls below
$10.00; (5) post for 24 months a reasonably sized notice in an employee-only area
stating the following or similar language: “California law requires that a gift card must be
redeemed for cash, upon a customer’s request, when the gift card balance falls below
$10.00;” (6) post for 24 months a notice to its customers in each of its California
locations, stating “Norms Gift Cards with balances of under $10.00 ($.01 - $9.99) will be
redeemed for cash, upon request”; and publish for 24 months on its “Gift Card” web
page the following or similar language: “Norms Gift Cards with balances of under
$10.00 ($.01 - $9.99) will be redeemed for cash, upon request;” (7) participate in a
claims process whereby class members claiming to have disposed a gift card with a
remaining balance less than $10.00 as a result of being informed by a Norms
Restaurants employee that redemption for cash was not permissible, will receive a gift
card valued at $9.99 which can be used at any Norms Restaurants location in
California, and may be redeemed for cash; (8) include in its existing internal compliance
audits an audit of its employees’ compliance with Civil Code section 1749.5 two times
per year for a 2-year period.
Finally, subject to Court approval, the class representative will receive an incentive
award of up to $1,000.00 and the attorneys for the Class will be paid up to $60,000.00
total for their attorneys’ fees and costs.
WHAT ARE YOUR OTHER OPTIONS?
If you do not want to participate in the Settlement, you must exclude yourself. To be
excluded, you must complete and submit the Electronic Request for Exclusion
Form. Click Here For The Electronic Request For Exclusion Form. To be considered
valid and timely, the Electronic Request For Exclusion Form must be submitted no later
than ___________. Class Members who do not have ready access to the internet, or
who prefer to obtain a paper version of the form may do so by contacting Class Counsel
and may submit the Exclusion Form in paper by returning it to Class Counsel. Class
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counsel may be reached at Fineman Poliner LLP, 155 N. Riverview Dr., Anaheim Hills,
CA 92808. Whether delivered electronically or by mail, Exclusion Forms must be sent
(if by mail – postmarked) on or before ___________.
Class Members who want to object to the Settlement must complete an Objection Form
and deliver it to Class Counsel. Click Here For The Objection To The Settlement Form.
Class Members who do not have ready access to the internet, or who prefer to obtain a
paper version of the form may do so by contacting Class Counsel and may submit the
Objection Form in paper by returning it to Class Counsel. Class counsel may be
reached at Fineman Poliner LLP, 155 N. Riverview Dr., Anaheim Hills, CA 92808.
Whether delivered electronically or by mail, Objection Forms must be sent (if by mail –
postmarked) on or before ___________.
FINAL APPROVAL HEARING
The Court will have a Final Fairness Hearing to decide whether to finally approve the
Settlement on ___________________, at 8:30 a.m. before the Hon. Craig G. Riemer in
Department 05 of the California Superior Court for the County of Riverside, 4050 Main
St, Riverside, California.
IF THE SETTLEMENT AGREEMENT IS GIVEN FINAL APPROVAL BY THE COURT,
CONSUMERS IN CALIFORNIA WHO POSSESSED A NORMS’ GIFT CARD THAT
WAS ORIGINALLY ISSUED AND/OR ACTIVATED BETWEEN JANUARY 1, 2008
AND DECEMBER 31, 2015 BUT DISPOSED OF IT UPON BEING INFORMED BY A
NORMS RESTAURANTS EMPLOYEE IN CALIFORNIA THAT IT COULD NOT BE
REDEEMED FOR CASH WILL BE ENTITLED TO RECEIVE A GIFT CARD VALUED
AT $9.99 WHICH CAN BE USED AT ANY NORMS RESTAURANTS LOCATION IN
CALIFORNIA,
AND
MAY
BE
REDEEMED
FOR
CASH.
VISIT
WWW.NORMSSETTLEMENT.COM AFTER _______________, TO FIND OUT IF THE
SETTLEMENT WAS GIVEN FINAL APPROVAL AND HOW TO MAKE A CLAIM.
THE NUMBER OF GIFT CARDS TO BE CLAIMED BY SETTLEMENT CLASS
MEMBERS SHALL BE LIMITED TO 1,500 CLAIMS.
CLASS MEMBERS STILL IN POSSESSION OF THEIR GIFT CARDS NEED NOT
TAKE ANY ACTION AND MAY AT THEIR CONVENIENCE VISIT ANY NORMS
RESTAURANTS LOCATION IN CALIFORNIA TO RECEIVE A CASH REDEMPTION
OF THE REMAINING BALANCE OF THEIR CARDS.
ADDITIONAL INFORMATION AND TO OBTAIN A COMPLETE COPY OF THE
SETTLEMENT AGREEMENT
The above description of the Action is general in nature. You may review a complete
copy of the Second Amended Settlement Agreement at www.NormsSettlement.com. In
addition, you may visit the office of the Clerk of the Riverside Superior Court. The Clerk
will make the lawsuit’s file available for inspection and copying - Copies of the Second
Amended Class Action Settlement Agreement and Release were filed on February 23,
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2017. You may also visit the Court’s website at www.riverside.ca.gov at which the
case file can be viewed on-line.
CHECK THIS WEBSITE AFTER _________________ TO LEARN HOW YOU CAN
MAKE A CLAIM IF THE SETTLEMENT IS GIVEN FINAL APPROVAL
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EXHIBIT 3

ELECTRONIC REQUEST FOR EXCLUSION FORM – ELECTION NOT TO
PARTICIPATE
Martinez v. Norms Restaurants, LLC. - Riverside Superior Court, Case No. RIC1512432
TO EXCLUDE YOURSELF FROM THE SETTLEMENT AND NOT BE BOUND BY THE
SETTLEMENT AND NOT RECEIVE THE BENEFITS OF THE SETTLEMENT,
COMPLETE THE FORM BELOW AND ELECTRONICALLY SUBMIT THE FORM BY
___________________:
Name *
First
Last
Address *
Line 1
Line 2
City
State
Zip Code
Country
Email *
Phone Number *

Submit

Submit

EXHIBIT 4

3

Objecting Party’s Name: _________________________
Street Address 1:
_____________________________
Street Address 2:
_____________________________
City/State/Zip Code: _____________________________
Tel. No.: _____________________________

4

CLASS MEMBER

1
2

5
6

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

7

COUNTY OF RIVERSIDE

8
9
10
11

Plaintiff,

12
13
14

Case No.: RIC1512432
CLASS ACTION
Assigned To: Hon. Judge Craig G. Riemer
Dept.: 05

YORDI MARTINEZ, on behalf of himself,
the General Public, and all others similarly
situated,

OBJECTION TO THE SETTLEMENT

v.
NORMS RESTAURANTS, LLC; and DOES
1 through 20,

15

Date: ______
Time: 8:30 a.m.
Dept.: 05

Defendant.

16
17
18
19
20
21
22
23
24
25
26
27
28

TO THE COURT, ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
I, ________________________________ [Name], am a consumer in California who
either (1) possesses a Norms Restaurants gift card which has a balance of less than $10.00 that
was originally issued and/or activated between January 1, 2008 and December 31, 2015, or (2)
possessed such a gift card that was originally issued and/or activated between January 1, 2008
and December 31, 2015 but disposed of it upon being informed by a Norms Restaurants
employee in California that it could not be redeemed for cash
I object to the settlement of this case for the following reasons: ___________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
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1

___________________________________________ [Attach Additional Pages, If Necessary.]

2
3

Dated: ____________

___________________________
[Signature]

4
5

TO PARTICIPATE IN THE SETTLEMENT IN THE EVENT YOUR

6

OBJECTION IS OVERRULED, YOU MUST ALSO SUBMIT A CLAIM, IF

7

APPLICABLE.

8
9

AFTER COMPLETING THIS FORM YOU MUST MAIL IT TO CLASS

10

COUNSEL, FINEMAN POLINER LLP, 155 N. RIVERVIEW DR., ANAHEIM HILLS,

11

CA 92808 BY _________, 2017.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT 5

NOTICE TO NORMS GIFT CARD HOLDERS OF CLASS ACTION
SETTLEMENT
THIS NOTICE ADVISES YOU OF A PROPOSED CLASS ACTION
SETTLEMENT WITH NORMS RESTAURANTS LLC. THIS NOTICE
MAY AFFECT YOUR LEGAL RIGHTS -- PLEASE READ IT
CAREFULLY.
This summary notice informs you about the settlement of Yordi Martinez
v. Norms Restaurants LLC, filed in the Riverside Superior Court, Case
No. RIC1512432. You should read this notice if you (1) possess a
Norms Restaurants gift card which has a balance of less than $10.00
that was originally issued and/or activated between January 1, 2008 and
December 31, 2015, or (2) possessed such a gift card that was
originally issued and/or activated between January 1, 2008 and
December 31, 2015 but disposed of it upon being informed by a Norms
Restaurants employee in California that it could not be redeemed for
cash. If you meet either of these descriptions, you are a Class Member.
Under the terms of the settlement, Norms has agreed to change a
number of its gift card practices. Class Members still in possession of
their gift cards need not take any action and may at their convenience
visit any Norms Restaurants location in California to receive a cash
redemption of the remaining balance of their cards.
Class Members who claim to have disposed a gift card with a remaining
balance less than $10.00 as a result of being informed by a Norms
Restaurants employee that redemption for cash was not permissible,
will be entitled to make a claim to receive a gift card valued at $9.99
which can be used at any Norms Restaurants location in California, and
which may be redeemed for cash. The number of gift cards to be
claimed by Settlement Class Members shall be limited to 1,500 claims.
To exclude yourself from the case and settlement, you must submit an
Request For Exclusion Form on the website or request a paper version
of the form by writing to Class Counsel, Fineman Poliner LLP, 155 N.
Riverview Dr., Anaheim Hills, CA 92808, and return the form to this
address on or before ___________. Excluding yourself from the
settlement means you will not be bound by the settlement or any
resulting judgment and you will not receive a gift card.
You can object to the settlement by submitting an Objection to
Settlement Form to Class Counsel at the address above. The Objection
to Settlement Form is available on the website, or you can request it by
writing to Class Counsel The Objection to Settlement Form must be
submitted to Class Counsel no later than ___________.
For additional information regarding this settlement, review the
Full Class Notice at www.NormsSettlement.com. You may also visit
the website or write to Class Counsel after ______to find out if the
settlement was given final approval and how to make a claim.
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